TDDB# DRADBRSIS

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
WILLOW CREEEK ESTATES SECTION 103
LOTS 391 THREQUGH 407

THE STATE OF TEXAS
ENMOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS

WHEREAS, San Marcoa Affordable Housing, Inc., is the
ovner of Willow Creek Estates Section 10A, described as
follows:

318.52 acres out of the T.J. CHAMBERS SURVEY AND JOHN
WILLIAMS SURVEY, HAYS COUNTY this being tha same real
property which has been subdivided and platted as Willow
Cxeek Estates, Section 10A, a plag of which is recorded in
Book 9, Pages 91-%3, of the Eays County Plat Recoxrds,
raference to which is here made for all releavant, legal and
descriptive purpose; and

WHEREAS, the Declarant will convey the above described
propertiea, subject to certain protective covenants,
conditions, restrietions, liens, and chargea as harelnafter
set forth;

NOW THEREFORE, it is hereby declared that all of the
property described sbove shall be held, sold, and conveyed
subject to the following restrictions, covenants, and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with the real
property and shall be binding on all parties hav any
righta, title or interest in or te the ahovae described
property or any part thereof, and thelr heirsa, successcrs,
and assigns, and which restrictions, covenants, and
conditions shall inure to the benefit of each owner thereof:

Ly A1l lota shall be used for single family residential
purposes only, and no lot, or any part thereof, shall be
used for any business, commercial,; trade, mercantile or
professional purpozas.

2. ¥o structure shall be srected on any lot in the
subdivision or be allowed to remain on any lot in the
subdivigicn , other than one single family dwelling umit
not to exceed two {2) stories in height, although each
owner shall have the right to eract out bulldings
incidantal to residential ugse of a lot such as garage,
carpoxt, servant guarters and other structures designed
to be incidental to residential use.
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No dwelling houge having less than 1,800 sguare feet of
floor space, axeclusgive of attached carport, garage and
porches, may be erected oo any lot in the subdiwvigion.
Each house rmst have a garage with minimum space for two
{2) cars. All entry drives from the street must be
paved from the street property line with aaphalt or
concrete. Unless such regquirement ig expressly waived,
at least fifty-onme perceat (51%) of the exterior of each
gingle dwelling zhall be of masonry construction.

No existing dwelling house, situated outside of the
subdivision, shall be moved upon, or allowed to remain
upan any lot in the subdlvision.

No mobile home, house traller, motor home, tent, shack
garage or other out building or other facility shall be
used for residemtial purposes, however servants guarters
may be constructed as part cf the residemtial structure.
No motor home, boat, or travel trailer may be parked in
a driveway or street for more than 72 consecutive hours.
AR motor home or travel trailer may be permanently housed
in a covered garage of adegquate size.

No noxious or other cffemsive activity shall be carried
on or conducted on any lot in the subdivision, nor shall
any activity be engaged in on any lot in the subdivigion
that ig an annoyance or nuilsance to owners of the
subdivigion.

No lot shall be subdivided or resubdivided.

No poultry, rabbits, pigeons, dogs, cats or othexr
animals ahall be raised, bred or kept on any lot, except
that a lot owner may keep cats, dogs or other household
pets, s0 long as household pets are not kept in such
numbsrs as to constitute an annoyance or auigsance to
owners of other lots,

No lot shall be maintained as a dumping ground for
rubbish, and no trash, garbage or waste matezial shall
be kept on the premises except in sanitary containers.
All incinerators and other eguipment for the storage
and/or disposal of waste material shall) ke kept in a
clean, sightly and sanitary condition so that the same
will not conatitute an annoyance or nuisance to owners
of any portion of the subdivision.

In the event an owner of aoy lot shall fail to maintain
the premises in a peat, orderly manner and clear weeds
and other unsightly growth in such a conditiom as to
pregent an attractive appearance, Willow Creek Estates
Section 10A Owner’s Asgociation shall have the right,
through its agents and employees, to enter upon saild lot
and to repair, maintain and reatore the lot at the
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expense of the owner, without liability to the owper for
damages in trespaas or otherwise.

Ho oil, drilling, refining, or mining operation of any
kind shall bhe permitted on the pramises, or any part
thereof, nor shall any oil well, tank, tunnel or mineral
excavation or shaft be permitted on any lot. No derrick
or other structure for mineral or gas operations shall
be permitted on the premises, ox any part thereof.

No dwelling shall be constructed nearer than fifteen
{15) feet to any side line, or forty (40’) feet from a
front or rear lot line. Any perscn owning more thacz one
lot in the subdivision, and desiring to erect a dwelling
bouse partly on one lot and partly on another lot, may
do so, and no building get-back line restrictions will
be applicable to the line dividing two lots owned by the
game person. Thase bulldings set-back restrictions
contained herein apply not only teo dwelling houses, but
alsc to garages, water walls, servants gquarterg, and
other out buildings. Fences copstructed closer than
forty (40} feet to any fromt lot line must be approved
by the Architectural Control Committse.

The sasement created for the puzpose of enabling the
owners of lots in the subdivision to receive utility
services are located on the plat of the subdivision .,
and no uze may be made 6f tha property comprising said
easement that would interfere with the use of said
easement for utility purposes.

No lot shall ever be used as an entrance into or exit
from adjeining property, unless for the purpose of
access to adjoining property owned oxr sold by Ban
Marcos Affordable Housing, Inc., Handler Smith, or
Collesn Shelton.

All septic tanks and drain fields ghall comply in all
things with all laws and regulations of all governmental
authority. No septic tank or drain field shall be
located such that the effluent therefrom will drain on
the land of ancther lot owner.

No dwelling house which is constructed with modular,
prefabricated or pre-built exterior or interior walls,
or wall sectioms, shall be permitted in the subdivision.

No building shall be comstructed within the subdivision,
or allowed to remain within the subdivisiom, unless the
plans and apecifications for construction meet these
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restrictions stated above or are approved by the
Architectural Control Committee. No house or cther
structure shall remain unfinished for more than ome (1)
year after the slab has been commenced.

18. That a minimom thickness of four {4%) inches of topsocil

will be regquired on all regularly maintained yard areas.

18. Only *“pellet type® lawn fertilizar may be used on aay
lotg in the subdivision.

. L
EXECUTED this Z% gday of December, 1999.

THE STATE OF TEXAS

COUNTY OF HAYS

This instrument was acknowledged before me on this ;23‘((1

day of December, 193%, by ROBERT W. McDONALD, III, President
of SAN MARCOS AFFORDABLE HOUSING, INC.., a Texas Corporatiomn,

on behalf of said corporat:.ona %

—

NOTARY PUBLIC
State gf Texas

o UnnF Lopm

' Printed Name OF Notary i
Commission expired: ZWW
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DECLARATION OF COVRNANTS
WILLOW CREEK ESTATES, EEQI_QH 105
LOTY 381 THROUGH 407

STATE OF TEIAS
COUNTY OF HAYS

=

o this 27 day of December, 1999, San Marcos Affordable
Housing, Inc,, a Texas Corporation, hereinafter called
“Devaloper®, hereby declares that the land described below
8ball be held, transferred, scld, conveyed and cccupied
subjsot to the following covenants, conditions, restrictions,
easements, cha:g;s. and liens, hereinafter called covenants,
("Covenanta®) , specitiing and agreeing that this
Declaration and the provisions hereof shall be and do
constitute covenants to run with the land and shall be
binding upon Developer, its puccessorsz and assignes and all
subsequent owners ¢of each lot; and the owners by their
acceptance of their deades foy themselves, their heirs,
sxgcutors, adminlstrators, succesgors and assgigns, covenant
and agree to abide by the terms and conditions of this
Declaxation,

1. Lapd. Develcper is the owner of real property
located in Hays County, Texas (herein ¢alled the "Land®),
more particularly described as 38.52 acreg out of the T.J.
CHAMBERS SURVEY AND JOHN WILLIAMS SURVEY.

4. Bubdivision. Developer has subdivided the Land into
lots according to the plat of record in Book 2, Pages 91-93,
Hayx County Plat and Deed Recorda ag WILLOW CREEK BSTATES
SECTION 10A.

3. Purpose. The purpose of these covenanta is to
provide a method and agency to develop and maintain
architectural control within the gubdivision.

4. fssocistion. Developer has organized Willow Creek
Estates, Section 10, Cwner’'s Association (herein called
"Asacciation®), which will be the agency to maintain the
architectural control within the subdivision.

Mambarghip. The record owner ¢f sach lot to whigh
this Declaxation applies shall be a member of the
Assoclation. The membership shall be appurtenant to and may
unot bes separated from the ownsrsahip of any lot. Record
cwnership of a lot shall ba the sole gualification for being
a member of the Association.

6. Yoting. The Association shall have a single class
of voting membership which shall be the owners of lots within
the subdivision, Membesrs shall be sntitled to one vote fox
each lot owned. When mozs thap one person owns a lot, all are
members of the Asaociatlion and the one vota for each lot
shall be cast as the owners determine among thsmselve=z.
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7. Gmmlzmg

. These covanants are to run with the
land and lhall be birding on all pazties and all persons
claiming under them until December 31, 4024, at which tims
said covenants shall automatically be extended for successive
pericds of tem years unless 2o instrument sigmned by the
majority of the then owners of the lotaz has been racorded.
agreeing to change such covenants in whole or in part.

b. M If the owners of any lot or their
helrs, executors, administrators, successors, assigns or
tenants shall viclate or attempt to violate any of tha
covanants set forth in this Declaration, it ghall be lawful
for the Asgociation or the Developer, or if the Assoclation
or Developer shall faill to do so after asixty (60) days
written ootice from a person owning any lot encumbezred by
this Declaration, then for any suck owner to prosecute any
proceadings against the person or persong violating or
attempting to viclate any such covenanta. The failure of the
owner or temant to perform his cbhligation hereunder would
result in irreparable to the Developer and cther
ownsrs of lots in the subdivisica; thus the bresach of any
provisicon of this Declaration may not cnly give rise to ap
action for damages at law but alec may be enjoined by an
action for spmcifig performance in eguity in any couxrt of
competent jurisdiction. In the event enforcement actions are
instituted and ths enforcing party recovers, then in addition
to the remedies specified above, court costs and reasonable
attornay’s feea shall be assessed against tha violator.

c. Severance. In the event any of the foregoing
covenants, conditions, restrictions. resexvations or charges
is held invalid or wenforceable by a court of competeat
jurisdiction, it shall not effect the validity and
snforcesbility of the other covemants, conditions,
reatrictions, reservations or charges, If cae of the
foregoing is subject to more than ome interpratation, the
intsrpretaticn which more clearly reflects the intent hareof
shall be enforced.

d. Divestiturse by Devalogper. Notwithstanding any
other provisions of thase covenants, the Devaloper shall
cease to vote any lots which the Devalopexr may still own,
with regard to the election of the Diractors controlling the
Association, st the end of three (3) ysazs Exom the date of
the first sale of any lot in the subdivision or when =mixty
(60%) percent of the lots are sold, whichever occurs first.
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ARCHITECTURAL CONTROL

(1) Architectural Committee., An Architectural

- _ Contzrol
Control Comnittee zhall be designated and composed of three
{3) diresctars of the Aassociation.

(2) Approval of Plans apd Specifjcatiopa. HNo builldiag,
fence, wall, or other structure shall be commenced, eracted,
or malntained upon the Properties, noxr shall any exterior
addition to, oxr change or alteration therein, be made until
the plans and specifications showing the nature, kind, shape,
height, materials. and location of the sama shall have haen
submitted to, and unanimously approved in writing by the
Architectural Contyol Committee as to harmony of external and
locatien in relation to surrounding structures and
topogrsphy. The Architectural Control Committee is
ppacifically authorized to review all building plans to
determine whether or mot adequate proviaionz have been made
to gave ap many trses as possible and preservae the natural
state cf the land, and if necessary, the Architectural
Control Committes may require the ocwner of a lot to revise
such building plans in order to praserve the natural beauty
of the subdivigion.

(3) Failure of Committee %o Act. In the event that any
application to the Architectural Control Committee is not
approved or disapproved within thixty (30} days following
such submission, then it shall be deemed to be approved, and
no further actiom shall be nesded.

=
EXECUTED this a3 day of Dacember, A.D, 199§,

By:
Fobert W, Mchonaid, III President
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THE STATE OF TEZAS
COUNTY OF HAYS

BEFORE ME, the underpigned authority, on this day
paeracnally came Robert W. McDopald, IIY, known toc me to be
the person whose name is subscribed to the foxegoing
instrument a2 Pregident of San Marcos Affordeable Housing.
Inc. and acknowledged to me that he saxeacuted the same io such
capacity and as the act and deed of said c¢orporatican for
purpocses and congideraticons therain stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS

me OF DECEMBER, A.D, 1993.
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