DECLARATIONS OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WILLOW CREEK ESTATES SECTION 6

THE STATE OF TEXAS P VA A 642 44

5
§ KNOW ALL MEM BY THESE PRESENTS:
COUNTY OF  HAYS § '

WHEREAS, S & S LAND AND CATTLE COMPANY is the owner of
Willow Creek Estates Section 6, described as follows:

43.024 acres out of the T.J. CHAMBERS SURVEY, this
being the same real property which has been sub-
divided and platted as Willow Creek Estates, Section
6, a plat of which is recorded in Book 4, pages
154156, of the Hays County Pilat Records, reference
to which is here made for all relevant, legal and
descriptive purposes: and

WHEREAS, the Declarant will convey the above described
properties, subject to certain protective covenants, conditions,
restrictions, liens, and charges as hereinafter set ferth;

NOW, THEREFORE, it is hereby declared that all of the
property described above shall be held, sold, and conveyed
subject to the following restrictions, covenants, and conditions,
which are for the purpase of protecting the value and desirabii-
ity of, and which shall rum with, the real property and shall be
binding on all parties having any rights, title or interest in or
to the above described property or any part thereof, and their
heirs, successors, and assigns, and which restrictions, cove-
nants, and conditions shall inure to the benefit of each owner
thereof,

1. All lots shal} be used for single family residential pur-
poses only, and no jot, or any part thereof, shall be used
for any business, commercial, trade, mercantile or profes-
siona! purpases.

& No structure shall be erected on any lot in the subdivision
or be allowed to remain on any lot in the subdivision,
ather than cone single family dwelling unit not to exceed
twa (2} stories in height, although each owner shall have
the right to erect out buildings incidental to residential
use of a lot, such as garage, carport, servant quirters
andlother structures designed to be incidental to resideri-
tial use,

3 No dwelling house having less than 1,600 square feet of
floor space, exclusive of attached carport, garage and
porches, may be erected gn these lots in the subdivision,
except lot nos. 246 through 251 must have 1,800 square
feet. Each house must have a garage with minimum space
for twe {2) cars. All entry drives from the street must
be paved from the street property line with asphalt or
concrete. Unless such requirement is expressly waived,
al leasL fifly one percent (51%) uf the exterior of each
single dwelling shall be of masonry or fixed glass con-
struction.

4. No existing dwelling house, situated outside of the sub-
division, shall be moved upon, or allowed to remain upon,
any lat in the subdivision.

5. No mobile home, house trailer, motor home, tent, shack,
garage or other out building or other facility shall be
used for resideniial purposes, however servants quarters
may be constructed as a part of the residentialstructure.
No motor home or travel trailer may be parked in drive-
Wiy or street for more than 72 hours.
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No noxious or other offensive activity shall be carried on
ar conducted on any lot in the subdivision, nor shall any
activity be engaged in on any lot in the subdivision that is
an annoyance or nuisance to owners of the subdivision,

No lot shall be subdivided or resubdivided.

No poultry, rabbits, pigecns, dogs, cats or other animals
shatl be raised, bred or kept on any leot, except that a lot
owner may keep cats, dogs or other household pets, so leng
as household pets are not kept in such numbers as to con-
stitute an anngyance o¢r nuisance to owners of other lots.

No lot shall be maintained as a dumping ground for rubbish,
and no trash, garbage or waste material shall be kept on the
premises except in sanitary containers. All incinerators
and other equipment for the storage and/ar disposal of waste
matertal shall be kept in a clean, sightly and sanitary
condition so that the same will not constitute an ‘annoyance
or nuisance to owners of any portion of the subdivision.

In the event an owner of gny lot shall fail to maintain the
premises in a neat, orderly manner and clear weeds and other
unsightly growth and in such a condition as to present an
attractive appearance, Willow Creek Estates Section 6
Gwner's Association shall have the right, through its agents
and employees, to enter upon said lot and to repair, main-
tain and restore the lot at the expense of cwner, without
liability to the owner for damages in trespass or otharwise.

No oil, drilling, refining, or mining operation of any kind
shall be permitted on the premises, or any part thereof,
shall any oil well, tank, tunnel or mineral excavation or
shaft be permitted on any lot, MNo derrick or other struc-
ture for mineral or gas operations shall be permitted on
the premises, or any part thereof.

No dwelling shall be constructed nearer than fifteen {15')
feet to any side lot line, or forty (40'} feet from front
or rear lot line, except for lot no. 254 which may have a
five (5') feet set back on the east side lins. Any person
awning more than one lot in the subdivision, and desiring
to erect a dwelling house partly on one Jot and partly on
another lot, may do so, and no building set-back line re-
strictions will be applicable to the line dividing two lots
owned by the same person. However, no dwelling house shall
be constructed nearer than fifteen (15') feet to any side
lot line. These building set-back restrictions contained
herein apply not only te dwelling houses, but also to gar-
ages, water wells, servants quarters, and octher out bujld-
ings. Fences constructed closer than forty (40') feet to
any front lot Iine must be approved by the Architectural
Control Committee, in caseé of which approval, no set back
line restrictions wili be applicable.

The easement created for the purpose of enabling the owners
of lots in the subdivision te receive vtility services are
located on the map or plat of the subdivision, as a fore-
said, and no use may be made of the preperty comprising
sald easement that would interfere with the use of said
easements for utility purposes. AL such time that a re-
sidence is constructed an lots 238, 245, and 249 the opwner
of said lot shall install] a security light on a power pole
at the corner of the road fntersections from the power com-
pany serving the residence, and pay for said service until
such time that the governing public entity assumes sugh
SEfNyilce.

No lot shall ever be used as an entrance into or exit from
adjoining property, unless for the purpese of access to
adjoining property ewned or sold by S & S5 Land and €attle
Company, Handler Smith, or Colleen Shelton,



16, All septic tamks and drain fields shall comply in all things
with all laws and regulations of all governmental authority.
No septic tank or drain field shall be located that the
effluent therefrom will drain on to the land of ancgther lot

owner.,

16. No dweliing house which
fabricated or pre-built

is constructed with modular, pre-
exterior or interior walls, or wall

sections, shail be permitted 'in the subdivision.

17. Mo building shall be construc
allowed to remain within the

ted within the subdivision, or
subdivision, unless the plans

and specifications for construction meet these restrictions
stated above or are approved by the Architectural Control
Committee. No house or other structure shatl remain un-
finished for more than one (1} year after the slab has been

commenced.

18. That a minimum thickness of six {6") inches of topsoil will
be required on all regularly maintained yard areas.

13. Only "peliet type" lawn fertilizer may be used on any lots

in the subdivision,
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THE STATE OF TEXAS §
$
COUNTY OF HAYS §

Lo lolr , 1986.

5 & 5 LAND AND CATTLE COMPANY
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, 1986, by HANDLER SMITH, President
ANY, a Texas corporation, on Le-

(Prini or type name of fotary)
My commission expires:



STATE OF TEXAS .
COUNTY OF HAYS § 230221

DECLARATION OF COVEMANTS

Gas a8

On this 20th day of October, 1986, S & S5 LAND ARD
CATTLE COMPANY, a Texas Corporation, herein called
"Developer", hereby declares that the land described be-
low shall be held, transferred, sold, conveyed and occupied
subject to the following covenants, conditions, restric-
tions, easements, charges and liens, herein ¢alled
"¢ovenants", by specifying_and agreeing that this Declar-
ation and the provisions herecf shall be and do consti-
tute covenants te run with the land and shall be binding
upon Developer, its successors and assigns and all sub-
sequent owners of each lot; and the owners by their accept-
ance of their deeds for themselves, their heirs, executors,
administraters, successors and assigns, covenant and agree
to abide by the terms and conditions of this Declaration.

1. Land. Develgper is the owner of real property
loteted in Hays County, Texas (herein called the "Land"),
more particularly described in the attached Exhibit "A"
whigh is attached hereto and made a part herecf for all
purposes.

2. Subdivision. Developer has subdivided the Land
inte leots according to the plat of record in Book 4,

Pages 154-156, Hays County Plat and Deed Records.

3. Purpose. The purpose of these covenants is ta
provide a meéthod and agency to develop and maintain
architectural control within the subdivision.

4., Association. Developer has organized Willow
Creek Estatesy Section 8, Owner's Association {heretin
called “Associ;tiun"), which will be the agency to main-

tain the architectural control within the subdivision.

Real Property Records '
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5. Membership. The record owner of each lot to which
this Declaration applies shall be a member of the Association.

The membership shali be appurtenant to and may not be sep-
arated from the ownership ¢f any lot. Record ownership of a
lot shall be the sole qualification for being a member of
the Association.

6. Voting. The Association shall have a single class
of voting membership which shall be the owners of lots with-
in the subdivision. Members shall be entitled to one vote
for each lot owned. When more than gne person owns a.lut.
a¢ll are members of the Association and the one vote for each
{ot shall be cast as the cgwners determine among themselves.

7. General Provisions.

g4. Duration, These covenpants are to run with the
land and shall be binding on all parties and all persons
claiming under them until Octeber 20, 2011, at which time
said covenants shall automatically be extended for success-
ive periods of ten years unless an instrument signed by the
majority of the then owners of the lots has been recorded,
agreeing to change such covenants in whole or in part.

b. Enforcement. If the owners of any lot or
their heirs, executors, administrators, successors, assigns
or tenants shall violate or attempt to violate any of the
covenants set forth in this Declaration, it shall be law-
ful for the Association or the Developer, or if the
Association or Developer shall fail to do so after sixty
{60) days written notice from a person owning any lot en-
cumbered by this Declaration, thepr for any such owner to
prosecute any proceedings against the person or persons
violating or attempting to vicolate any such covenants.

The failure of the gwner or tenant to per}orm his ab-
ligation hereunder would result in irreparable damage to
the Developer and other owners of lois in the subdivision;
thus the breach of any provision of this Deplaration may

not only give rise te an action for damages at law but

b9
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also may be enjoined by an action for specific perfor-
mance in equity in any court of competent jurisdiction.
In the event enforcement actiens are instituted and the
enforcing party recovers, then in addition to the remedies
specified above, court costs and reasonable attorney's
fees shall be assessed against the violator.

¢. Severance. In the event any of the fore-
going _covenants, conditions, restrictions, reservations or
charges is held invalide or unenforceable by a ¢ourt of
competent jurisdiction, it shall not effect the validity
and enforceability of the other covenants, conditions,
restrictions, reservations or charges. If one of the fore-
going i{s subject to more than ane interpretation, the in-
terpretation which more clearly reflects the intent here-
of shall be enforced.

4., Divestiture by Developer. Notwithstanding

any other provisions of these covenants, the Developer

shall cease to vote any lots which the Developer may still
own, fn the election of the Directors controlling the Assoc-
iation, within three {3) years of the date of the first

sale of any lot in the subdivision or when sixty (60%)

percent of the lots are sold, whichever gccurs first.

ARCHITECTURAL CONTROL

(1) Architectural Contral Committee. An Architect-

ural Control Committee shall be designated and composed
of three (3) directors of the Asscciation.

{2) Approval of Plans and Specifications. No build-

ing, fence, wall, or other structure shall be commenced,
erected, or maintained upon the Properties, nor shall any
exterior additien to, or change or alteration therein, be
made until the plans and specifications showing the nature,
kind, shape, height, materials, and location af the same
shall have been submitted to, and unanimously approved {n
writing by the Architectural Control Committee as to har-

mony of external and location in relation te surrounding



b S v

structures and topography. The Architectural Control .
Committee ls specifically authorized to review all build-

ing plans to determine whether or not adequate provisions
have been made to save as many trees as possible and preserve
the natural state of the land, and if necessary, the Archi-
tectural Control Committee may require the owner of & lot

to revise such building plans in order to preserve the

natural beauty of the subdivisien.

(3) Ffallure of Committee toc Act. In the event that

any plans and specifications for a period of thirty (30} (3
days following such submission, approval by the Committee 5
shall not be requlred, and full compliance with this Article b

shall be deemed to have been had.

EXECUTED this 307 day of [DeZoe. _, A.D. 1985.

S & 5 LAND AND %COMPANY
BY: %

er Smftﬁﬁ Preéldent

Secretary

THE STATE OF TEXAS i
COUNTY  OF  HAYS

BEFORE ME, the undersigned autherity, on this day
personally came Handler Smith known to me to be the person
whose name is subsc¢ribed ta the foregoing instrument as
President of S & 5 LAND AND CATTLE COMPANY and acknowledg-
ed to me that he executed the same in such capacity and as
the act and deed of said coerporation for purposes and con-
siderations therein stated. !

GIVEN UNDER MY HAND AND SEAL OF OZFFICE THIS 2"1"'
DAY OF DNecem ey . A.D. 1986,

IS, oty Publig OB ipectpse: T b
] Touzs

e AR s e
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EXHIBIT A

43,024 acres out of the T.J. CHAMBERS SURVEY, this

being the same real property which has been sub-
Section

divided and platted as Willow Creek Estates,
6, a plat of which 1s recorded in Book 4, pages

154-156, of the Hays County Plat Records, reference
to which is here made for all relevant, legal and

descriptive purposes.
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