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DECLARATION OF COVENANTS, CONDITIONS
ARD RESTRICTIONE FUR WILLOW CREER ESTATES. BECTION 5

THE STATE OF TEXAS §

: KNOW ALL MEN BY THESE PEESENTS:
COUNTY OF HAYS §

THAT, § & § LAND AND CATTLE COMPARY, Owner of Willow Creek
Estatas, Section 5, declares as follows:

9.13 seres gur of the T. J. Chembsrs Survey, this
being the ssme real property which has been subdivided
and platted as Willow Cresk Estates, Section 5, a plat
of which is recorded in Beok 3, Fages 193.194, of the
Hays Coumty Plat Records, referenca to which is hare
made for all relevemt, Iaga‘l and descriptive purposas;

WHER¥AS, the Declarant will convey the sbove described
propertiss, subject to cartain protective covenants, conditione,
restrictions, liens, snd charges as hereinaftar set forth;

NOW, THEREFORE, it is hersby declared that all of the property
describad above shall bs held, wold, and ceaveyed gubjeet to the
following restrictions, covenants, and conditions, which ere for
the purpose of protecting the value and desivability of, and which
shell run with, the reel property and shell be binding on a1l .
perties having any right, title or intersst in or to the above
desctibed property or snmy part therecf, and their haire, suc-
camsors, snd aswigns, and which rastrictions, sovenants, and .
vonditions shall inure to the benefit of each owner thereof;
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All lots shall be used for single family residential
purpoges only, amd no lot, or any purt thereof, shall
ba uged for any business, commerciasl; trade, marcantile
or professionsl purpomee.

No structurs shall be erected on amy let in the subdiwision
or ba allowed to remain om aiy lot in the subdivision,
other than ons single fanily dwelling unit not to axcead
two (2) stories in height, aithough sach owner shall have
the zright to erset out bulldinge insidental to resideatisl
uge of a lot, such as garage, cavport, servant quarters
and other structures designed to be incidental to rasiden-
tial uga.

On Lote Wos. 226 and 227, no dwelling housa having lass
than 1,800 equara feet of floor space, exclusive of at-
tached caxport, garage and porches;, may be erectsd on
thass lote in tha subdivision; in the case of a two-story
dwalling house, the ground floor must comtain a mindmm of
1,400 aquare faet of floor spacs, exclusive of attached
garage, carport and porches. On Lots Nos. 228 through 234,
ne dwalling houss having less than 1,400 squara feat of
floor space; extlugiva of attached carport, gerage smd
porchas, may ba ervectad on thase lots in the mubdivisfon.
In tha case of a two story dwelling on Lots No. 228 through
234, the ground floor must contsin a minimen of 1,200
squara fest of floor space, exciusive of attached garage,
curpert and porches. On Fos. 226 theough 234 all entry
drives from the strest must ba paved for a minimmmm of 25 -
foet fram the street property lins with ssphelt or concrete.

Ho existing dwelling house, eitusted cutside of the sub=
division, shali be moved wpon, or allowed to remsin upon,
any lot in the subdivision.

Ko wobile homa, house trailer, tent, shack, gsrege or
other out building or other factlity (athar then servants
quartern) shall be used for residential purposam.

¥o noxioue or other offansive activity shall be carrisd om
or conducted om auy lot in the subdivieion, wor shall any
activity b= engaged in on any lot in ths subdivision that
is an somoysnce or nulsance to owners of the subdivision.

Fo lot shall be subdivided, or sesubdivided.

Fo poultry, rabbits, pigecms; doge, cate or other snimals
shall he raiged, bred or kept on any leot, except that s lot
owner may keep cats, dogs, or other housshold pats, so lomg
as no suoh household pats are kept in eueh numbars as to
congtitute en snmnoyance or nulssnce to ownars of other lots.

No lot ghall be maintainad se a dumping ground for rubbigh,
and no trash, garbags or weste material shall be kept on the
premises sxcept in sanitery comtainers. All incinerators
snd other equipment for the storage sndfor disposal of wasta
material chall be kept In a ¢lean; sightly and ssnitary con-
dition, wo that tha sama will not eonstitute an eannoyance or
nuissnce to owners of any portion of the subdivision.
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Ro oll drilling, refining, or mining operation of any kind
shall ba parmitted on ths premises, or any part thereof,
ehall any oil well, tank, tumel or minevel excsvativn or
shaft be permitted on any lot. Mo derrick or other structure
for mineral or gas opersations shall ba permitied on the
Pramigas, or ahy part thereof.

No dwelling shall be constructed nearar than fifteen (15)
feez to amy eids lot lins,or twenty-five fest from fromt
or Tear lot lims. Any person ewning more than one lot in
the gubdivielon, end desiring to aract a dwelling house

. paxrtly on one 1ot end partly om another lot, may do so, and

no building sat-back line restrictions will be applicable to
tha Ifna dividing two lots cwned by the same person; however,
ne dwelling house shall ba constructed nearer than fiftsan
(15) feet to any eida lot line. These building sst-back
restrictions contsined herain apply not omly to dwalling
houses, but also te garsges;, water walle, servants quarters,
and other out bulldings, fences comstructed clossr than twanty

. fivé fast to sny front lot lins pust ba approved by the

Architectural Comtrol Committee, in cese of Whish approval,
no set back line restvictions will be epplicebla,

The sassuent sreated for the purposs of anabling the tvwnars
of lots in the subdivision to recaivs utility servicee are
located on the map or plat of the subdivision, «s o foreeald,
and wo uee may be mede of tha proparty coitprieing said case~
mant that would interfere with the usas of szid sapements for
utiiity purposss.

Ko lot shall ever be ussd as sn entranes fntg or exit from
adjoining property, unless for tha Purpose of sccess to ade
Joining propsrty cwned or wold by § & S Land snd Cattla
Company, Hendler Smith, or f{ollaen Swith Shelton.

All weptic tanks and drain filelds shall comply fn all thinge
with all laws and regulatfons of all governmantsl suthoriey.
No saptic tank or drain field shall be located that the-
efflusnt therefrom will drain on te the land of amother jot
OWnar.

Ho dwalling house which fs constructsd with modular, prefab-
ricated or pre-built exterlor or interior walle; or wall sac-
tions, shall be permitted fn the subdivisfon,

Ns building shall bea-constructed within-tha-subdivieion, or
zllowed to remain within the subdivision, unlees, (1) more
than 50% of a1l extericr walls snd wall sactions ara cone
structed of masonry or fixed gless construction, or (2) if
any building 1s to be conatructed with exterior walls snd wall
eections of 50% or lass wasohry or fixed glaes conetruction,
than the plens and specificatioms for the conetruction oust ba
spproved by the Architectural Contrel Committee.

That a minimn thickness of six .(61 inchae of topsoil will be

... vequired on all regularly maintained yard aress.

Only "peilot. type" lawn fertilizer may be used on any lote in
the subdivision,



day of _ Wovember  A.D. 1984.
8 & 8 LAND AND CATTLE COMPANY

STATE OF TEXAS §

COUNTY QF BAYS &

BEFORE ME, the undersfigned suthority, on this day personally
appmared Handler Smith, lmown to me to be the psrson and officer
whoss name is subscribed to the foregoing {natrument, and sckoows
ladged to ma that he executed the zsma as the sct smd desd of
S & 8 Land and Cattls Company, and as the FPrasident thareof, for
tha purposss and considevation therein expregsed, and in the

capacity therain stated.
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COUNTY OF HAYS §
DECLARATION OF COVENANTS

On this let day of Novemher, 1984, 8 & S LAND END CATTLE
COMPANY, & Texas eorporation, herein called 'Developer", harsby =
decleras that the land deseribsd balow shall be held, transfarred, J
sold, conveyed snd cceupisd subjact to the following covanants,
conditions, restrictions, essemente, charges and liens, herain
callad ''covenants", by epucifying and sgreaing thst this Declar-
ation and tha provisions hersof shall be and do comstitute cova-
nante to run with the land and shall be binding upon Developer, 1ts
successors and aseigne end sll subesquent owmers of each lot; and
the ownars by their acceptance of their desds for thenselves, their
heirs, executors, administrstor, sucesssors and assigne, covenant
and agres to sbide by tha terme and conditions of this Declaration.

1. Land. Developar 1s ths owner of resl proparty locatad in
Hays County, Texas (herein called the "Land"), more particularly
domcribed in the plat of rscord in Book 3, Pages 193-194, Hays : J
County Flat end Desd Records.

2. Subdivisien., Developar has subdivided the Land into lots
aoeording to the plat o.t racord in Book 3, Pages 193-194, Haya
County Flat snd Deed Records. '

3. Pur'm- se. The purposs of thess covensnta {3 to provide =
method end agency to develop and mafntain srchitsetural control
within the Subdivision.

" 4. Association. Developer has organtsed Willow Cresk
Estates, Bection 5, Owner's Aesociation (herein csllsd "Association™),
which will ba the sgency to maintain the architectural eontrol within .
th.‘ gubdivi II:UI'I.

5. !;l:lbnrllilg. The record ownar of each lot to which this g
Daclarstion applisa shall be e mezber of the Aseociation. The . J
nenbership shall be.appurtensnt-te-snd-wmay-not be-geparated from
the ownership of any lot. Reeord ownership of a lot shaell be ths

scle qualification for being a member of the Assoclatica.
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6. Yoting. The Association ehall have a single class of
voting mambsrship which shsll be the owners of lots sithin the
subdiviefon. Members shall be entitled to ona vote for each lot |
ovmed. When more tham ome parson owis a lot, sll sre members of
the Association and the one vota for asch lot shall be cast sa ths
owners dstermine among themealves.

7. Geperal Provisiona.

a. D-l.u;lt:loa. Thess covenants are to run with the land
asd shall ba binding on all parties and sll persoms c‘.l.d.mi.nq under
them untdl November 1, 2009, at which time said eovensnts shall
svzomatically be axtended for succassive periods of ten ysars
unless an instrument signed by the majority of ths then owners of
the lots has been recordcd',‘ egresing to change such covensats in
vhole or in part. -

b. Enforcement. If the cwners of any Lot or their heirs,

i

sxecutors, administrators, successors, aseigns or tenents shall

viclate or sttempt to violate any of the covenants set forth in this
Declaxation, {t shall be lawful for the Asscciation or tha Davaloper,
or 1f the Assmocistion or Devaloper shall fatl to do eo after sixty (60)
days written notice from a perscn owning any 1ot emsimberad by thie
Declaration, then for sny such owner to prosecuta any proceedings
sgainet tha parson or parsoms violating or attampting to viclats any
such covensnts. The failure of the owner or tansmt to parform hia
obligation hereunder would result in irreparable damags to tha Devalopar
and other ownars of lots in the subdivision; thus the bresch of sny
mrovision of this Dedlsration may met enly give rise to an setiom for
demages at law but alec may be enjoinsd by an antion for specific
performance in aquity in sny court of compatent juripdiction. In‘ the
event enforcmuent actions are inmstituted and the enforcing party recovera,

then in sddition to tha racedies specified abovs, court costs and resson-

able attorney's fess shall ba msssaned againet the viclator.
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e. Seyarsnce. In the svant any of tha foragoing covenants,
eonditions,; restrictions, reservations or charges is held tnvalid or

unenforceable by & court of competant jurlsdiction, it shell not effect

" the validity and enforcasbility of the other covensmta, conditione, rest-

a

rictiome, reservations or charges. If one of tha foregoing ie subject
to mere than one interprestation, tha interpratation which mors clearly
raflacta the intent hereof shall be enforcad.

ds Divestiture by Dw..l.t;p_g_. Notwithstanding any other pro-

visions of theme covenants, the Devaloper ghsll cesse to vota any lots
which the Developer may still own, in the slection of the Directors cone
trolling the Association, within thres (3) yesre of the dste of the fivet
sale of any lot in the subdivision or whan thirty (30%) percant of the

lote are eold, whichaver occurs first.

ARCHITECTURAL CONTROL

(1) Architestural Control Committee. An Architectural Comtrol

Committee shall be designated and compoend of the three (3) drectors
of the Association,

(2) Approval of Plans and Specifications. Ko tuilding, fance,
wall, or other structure shall be comuenced, erected, or maintsined upon
the Froperties, nor shall sny sexterier addition to, or change or altar-
aticn therein, be made, until the plsns and mpecificationu showing tha
nature, kind, shape, hefght, materials, and location of the same shall
Rave been submitted to, and unanimously approved in writing by the
Architectursl Control Committas as to harmony of external and locaticn
in relation to surrounding structures and topography. The Architectursl
Control Committee ia specifically authorized to review all building plans
to determine uhcuher or not adequsts provisions have been made to save
&5 many trees as poseible snd preserve the natural state of the land,
and 1f necsssary, the Architectural Control Committes aay Tequire the
cwner of a Lot fo revise such building plans in ordar to preserve the

natural basuty of the subdivision.




(3) Fallure of Committes to Act, In tha event that any
plans and specifications for a period of thirty (30) daya fol-
f lowing such submission, approval by the Comnittee shall not be
required, snd full compliance with this Article shall be desmed
to have besn had.

EXECUTED this 9 day of ____  November
A.n. 19“.
.'.‘_;,:,-‘ iRE ; : 3&8 ARD CATTLE COMPANY
i \\“g r" G i BY il
7 . ( Handlar Smith, Prasident

r’ THE STATE OF TEXAS §
COURTY OF RAYS §

BEFORE ME, the undersigned anthority, om this day
personally cems Handler Smith kacwn to me to be tha pereon
whose name is subscribed to the foregoing instrumant ae
Prosident of § & & LAND AND CATTLE CUMPANY and acknowledged
to me that hs szecuted the same in such capacity snd ae the
act and deed of aaid corporation for purposes and considerations
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS 9

DAY OF November s A-D. 1984,
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SYAIE O TENAS
COUNTY 17 hevs
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