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DECLARATION OF COVENANTS, COMDITIONS
AND RESTRICTIONS FOR WILLOW CREEK ESTATES, SECTION &

THE STATE OF TEXAS
_ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS ]

TAAT, $ & S LAND AND CATTLE COMPANY, Owner of Willow Creek
Eetates, Sectlon 4, declares as follows:

51.15 scres out of the Ty J. Chambers Survey, this
being the sams real property which has been subdivided
and platted as Willow Creek Estates, Section 4, a plat
of which ig recorded fn Book 3, Pages 95-96, of the
Hays County Plat Records, reference to which 1is here
made for all relevsnt, legal and descriptive purposes;
and

WHEREAS, the Declarant will convey the sbove described
properties, subject to certain protective covenants, conditions,
restrictions, liens, and charges as hereinafter set forthy

NOW, THEREFORE, it is hereby declared thst all of the property
described above shall be held, sold, end conveyed subject to the
following restrictione, covenants, and conditions, which are for
the purpose of protecting the value and deairability of, and shich
shall run with, the real property and shall be binding on a1l
parties having any right, title or interest fn or to the shove
degcribed property or any part thereof, and their heirs, suce
cegsors, and assigng, and which restrictions, covenants, and
conditions ehall inure to the benefit of each owner thereof;
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2.

3.

4.

6.

7.

B.

9.

A4

All lots shall be used for single family reaidential
purpoges only, and no lot, or any part theraof, shall
be uged for any business, commerclal, trade, mercantile
or professional purposes.

No atructure shall be erected on any lot in the gub-
divieion or be allowed to remain on any lot in the
subdivision, other than one single family dwelling
unit not to esceed: two (2) stories In height, although
sach owner shall have the right to erect out buildings
incidental to reeidential use of a lot, such as garage,
carpert, gervant quarters snd other structures designed
to be incidentsl to residential use.

On Lote Nos. 201 through 205, no dwelling house having
legs than 1,800 square feet of floor space, exclusive
of attached carport, garage and porches, may be erected
on these lote in the subdivieion, in the case of a twoe
etory dwelling house, the ground floor must contain a
minimum of 1,400 square feet of floor space, exclusive
of attached garsge, carport and porches. On Lots Nos.
174 through 185, and Lots Nos. 194 through 200, no
dwelling house having less thsn 1,600 aquare feet of
floor space, exclugsive of sttached carport, garage and
porces, may be erected on thepe lots in the aubdiviafon.
On Lote Nos. 164 through 173 end 186 through 193, no
dwelling houee having less thau 1,400 squsre feet of
floor space, exclusive of attached carport, garage, and
porches may be erected on these lots in the eubdivision.
In the case of a two story dwelling on Lots Nos. 164
through 171 and Lots Noei 174 through 200, the ground
floor must contain a minimum of 1,200 square fest of
floor space, exclusive of sttached garage, carport and
porches. On Lots Nos. 164 through 205 sll entry drives
from the street must be paved for a minimum of 40 feet
from the street property line with saphalt or concrete,

No existing dwelling houee, situated outside of the sube
division, shall be moved upon, or allowed to remaln upon,
any lot in the subdivigion.

No mobile home, house trailer, tent, shack, gatage or
other out building or other facility {other than servants
quarters) shall be used for residential purposes.

Mo noxious or other offensive activity shall be carried
on or conducted on any lot in the eubdivision, nor shall
any activity be engaged in on any lot in thesubdivision
that is an annoyance or nuisance to owners of the subdivision.

No lot shall be wubdivided, or resubdivided.

Ne poultry, rabbits, plgeons, dogs, cats or other animals
shall be raiged, bred or kept on any lot, except that a lot
owner may keep cats, dogs, or other household peta, so long
ag no such household pets are kept in such numbers zs to con-
stitute an anndyance or nuiggnce to ownera of other lote.

No lot shaell be maintained as a dumping ground for rubbish,
and ne trash, garbage or ~ waste '~ material shall be kept on
the premises except in sanitary comtainers. All incinerators
and other equipment for the storapge andfor dispcsal of waste
material shall be kept in a clesn, eightly and sanitary con-
ditlon, so that the same will not constitute sn anncyance or
nuigance to ownere of any pertion of the subdivision.
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11.

12.

13,

14,

15.

16.

i7.

18.

1

No oll drilling, refining, or mining operation of any kind
shall be permitted on the premises, or any part thereof,
shall any oil well, tank, tunnel or mineral excavetion or
shaft be permitted on any lot. Mo derrick or other gtructure
for mineral or gas operations shall be permitted on the
prémises, or ahy part thereof,

No dwelling shall be constructed nearer than fifteen (15)
feet to any side lot line, or forty (40} feet from fremt

or rear lot line. Any person owning more than one lot 1in
the subdivieion; and desiring to erect a dwelling house
pertly on one lot and partly on another lot, may do so, and
no building set-back line restrictions will be applicable to
the line dividing two lots owned by the same person; however,
no dwelling house shall be constructed nearer than fifteen
(15) feet to any side lot line. These building set-beck
restrictions contained herein apply not only to dwelling
houses, but slso to garages, water wells, gervanis quarteras,
and other out buildings, fences constructed closer than forty
(40) feet to any front lot line must be approved by the
Architectural Control Committee, in case of which approval,
no set back line restrictions will be applicableo

The easement crested for the purpose of enabling the owners
of lotes in the subdivialon to regeive utility services are
located on the map or plat of the subdivision, as a foresaid,
end no use may be made of the property comprising said ease=
ment that would interfere with the use of satd easements for
utility purposes.

NHo lot ehsll ever be used ss an sntrance into or exit from
adjoining property, unless for the purpose of accees to ad-
Joining property owned or sold by § & S Land and Cattle
Company, Handler Smith, or Colleen Smith Shelton.

All septic tanks and drain fields ehsll comply in all things
with all lawe and reguletions of sll govermmental authority.
No septic tank or drain field shall be locsted that the
effiuent therefrom will drain on to the land of another lot
OWTIET o

Ne dwelling house which is constructed with modular, prefab-
ricated or pre-built exterior or interior walls, or wall sec-
tiong, shall be permitted in the subdivision.

No building shall be constructed within the subdivision, or
allowed to remain within the subdivision, unless, (1) mere
than 50% of all exterior walle and wall sections sre con-
structed of mesonry or fixed glass comstruction, or (2) if

any building is to be constructed with exterior walls and wall
sections of 507% or less masonry or fixed glaas construction,
then the plans and epecifications for the construction must be
approved by Architectural Control Committee.

That a minimum thicknese of six (6) inches of topsoil will be
required on sll regularly maintained yard areas.

Only "pellet type' lawn fertilizer may be used on any lote in
the eubdiviaion.



EXECUTED Thie 21 day of May A.D. 1984,

5 & 5 LAND AND CATTLE COMPANY

Handler Smith, President

it g

Sdéretnfy

STATE OF TEXAS §

COUNTY OF RAYS

BEFORE ME, the undersigned authority, on this day personally
appeared Handler Smith, known to mc to be the person and officer
whose name is subscribed to the foregoing instrument, and scknow-
ledged to me that he executed the same as the act and deed of
§ & 8 Land and Cattle Company, and as the Presldent thereof, for
the purposcs and consideration therein expressed, and in tha
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 21 day of
May , A-D. 1984,

St

TR DURHAM. Nobary Pufe
in-and for State of Texas
My comrmission expires 10—23.-84

STRTL OF TERAS

11 OF HATS : o
CC‘U“[[ terety cRrid thal v mt:;m;ﬂ “:;;‘ dn:f’l:ldw
e :‘Ir f?ﬂg of Ite named RUCORDS

SrpADDD, i Ike Yelume A% i
I::.:;‘.;:EILI;“:‘L icam._ 3 slampkd heraah e M (

“'/‘T- . Ly "{. f'q K

!
A, /" féa ;;r{“.,.
Wh ] ﬁ i c::\

L
MY CHULAY. 1EXAS




STATE OF TEXas
COUNTY OF HAYS

DECLARATION OF COVENANTS

On this E day of May » 1984, 8. & S. LAND AND CATTLE
COMPANY, a Texas Cocporation, herein called “Beveloper", hereby
declsres that the land described below shall be held, tranaferced,
sold, conveyed ani occupied subject to the follewing covenanta,
conditiene, restrictione, easements, charges and liens, herein
called “eovenaats", by specifying and agreeing that this beclaration
and the provisione hereof ghall be and do constitute covenants to
Tun with the land aad ghall be binding upem Developer, itas successors
and sesigns aivd all subsequent owners of each lot; sad the owners by
their acceptance of their deeds for themaelves, thelr heirs, ex-
scutors, administratora;, saczessors and apgligne, covenant snd sgree
to abide by the tetrms and condltiens of thie Declaration.

1. Lend. Developer is the owmer of real property located in
Hays County, Texss (herein called the "Land"), more particularly deg-
cribed in the attached Exhibit "A" which 1g attached hereto and mada
a part hereof for all purposes.

2, Subdivision. Developer has subdivided the Land Into lots
sceording to the plat of record in Book 3, Pages 95-96, Hays County
Plat ard Deed Records.

3. Purpoae., The purpose of these covenants 1§ to provide a
methed and agency to develop end malntain architectural control within
the Subdivision.

4, Associatton. Developer has organized Willow Cresk Estates,
Section 4, Owner's Associstion (herein called "Association"), which
#ill be the sgency to mafntaln che architectural control within the
subdivision.

3. Membership, The record owner of each lut to which this
Declaration applies shall be a member of the Association. The meme=
bership shall be appurtensnt to and/mey not be separated from the
otmership of any lot. Rscord ownership of a lot shall be the sole

qualification for being a member of the Aspociation.



6. Voting. The Apgocistion shall have s single clase of
voting membership which shall be the owners of lots within the
subdlvision. Membera ahall be entitled to ome vote for each lot
owned. When more than one persom owne a lot; all ere membera of
the Association and the one vote for esch lot ghall be cast as the
owneres determine among themselves,

7+ General Provisiona.

8, Duration. These coevenants are to ren with the land
aad ghall be binding on all parties and all persons claiming under
them until May 1, 2009, at which time sald covenante shall auto=
matically be extended for succeﬁalve perlods of ten years unless
ah instrumint eigned by the majority of the then owners of the lots
has been recorded, agreeing to change such covenants in whole or in
pirts

b. Enforcements. If the owners of any lot or their heira,
executors, adminlatratore, euccessors, aseighe or tensnta shall
violate or sttempt to violate any of the covenants set forth in thie
Declaration, 1t ghall be lswful for the Asscclstion or the Developer,
or if the Assoclation or Developer shall fail to do so after eixty (60)
daye written notice fuom & person owning any lot emcumbered by thie
Declaration, then for any such cwner ta prosecute sny proceadings
againat the person or persons violating or attempting to violate any
such covenants. The fallure of the owner or tenant to perform his obe
ligation hereundsr would regult in irreparable damage tc the Developer
and other ownera of lots in the subdivision; thus the breach of any
provieion of this Declaration msy not only give rise to an action for
danages at law but also may be enjoined by an action for specific pere
formance in equity in any court of competent jurisdiction. In the
event enforcement ections are imstituted snd the enforcing paATLY T2covers,
then in sddition to the remedies specified above, court coete and resgon-

able attorney's fees ghall be assessed againat tnhe violator.



£+ Seversnce., 1In the event any of the foregoing covenants,
cenditions, reatrictions, reaservations or charges ia held fnvalide or
unenforcesble by a court of competent jurisdiction, It shall not effect
the validity and enforceability of the other covenanta, conditione, rest-
rictione, reservations or charpes. If one of tha foregoing 18 subject
to more than cne interpretation, the interpretation wilch more clearly
reflects the intent hereof shall be enforced.

d. Divestiture hy Developer. Notwithstanding any other pro=

vislone of these covenants, the Developer shall cesse to vote any lota
wiich the Developer may still own, In the slection of the Directors cone
trolling the Agsoclation, within three (3) years of the daste of the first
eale of any lot In the eubdivielon or when thirty (30%) percent of the

lots are sold, whichever oacurs first.

ARCHITECTURAL CONTROL

(1) Architectural Control Committes. An Architectural Contrel

Committee shall be designated and composed of the three (3) directers
of the Assoclation.

(2} Approval of Plans and Specifications« No buflding, fence,

wall, or other etructure sghall be commenced, erected, or maintained upon
the Properties, nor shall any exterior addition to, or change or alter-
ation therein, be made, until the plens and specifications ghowing the
nature, kind, ehape, height, materisle, and location of the same shall
have been submitted to, snd unanimously approved in writing by the
Architectural Control Committee as to harmony of external and location
in relation to surrounding structures and topography. The Architectural
Control Committee is specificslly authorized to review all building plans
to determine whether or not adequate proviefions have been made to save
as many trees as possible and preserve the natural state of the land,
and if necegsary, the Architectural Control Comnittee may require the
owner of a Lot to revise euch building plans in order to pregerve the

natural beasuty of the subdivision.



{3) Faillure of Committee to Act. In the event

thset any plans aad specificaticns for a period of thirty
(30) daye following such submission, approval by the
Committee ghall mot be required, and full compliance

with thie Article shall be deemed to have been had.

EXECUTED thie 21 day of  May

A.D. 1984,

S & 5 LAND AND CATTLY COMPANY

BY;

Hehdler Smith /P‘reaident

Lmdlr St fp

Secrefary

THE STATE OF TEXAS
COUNTY OF BAYS

BEFORE ME, the undereigned authority, on this day
personally came Hsndler Smith known to me to be the persgon
vwhose name fg subscribed to the foregoing instrument as
President of 5 & 5 LAND AND CATTLE COMPANY and acknowledged
to me that he executed the same 1in such capacity and as the
act and deed of sald corporation for purposes and
considerations therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS 21

DAY OF  May v AaDy 198!5. /

e ’7’:"14

TRINI BURHAM, Notary Publi:
in and ler Sate i Jexas
My commissian expites 10—23—84



