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AMENDED. DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WILLOW CREEK ESTATES, SECTION 3

THE STATE OF TEXAS | °
COUNTY OF | HAYS

] 7 THAT, S & S LAND AND CATTLE COMPARY, Owner of Willow Creek
“ Estates, Sectfon 3, declares as foliows: o '

KNOW ALL MEN BY THESE PRESENTS:

T T L e

s

v @ 78.59 acres out of the T. J. Chambars Survey, this
o . being the same real property which has been subdivided
' and platted ias Willow Creek Estates, Phage 3, a plat of
which 15 recordsd {p Book 2, Pagas 225 - 226, of the :
; - g Hays County Plat Records, reference to which s here
J ¥ ; maga for a1l relevant, legal and descriptive purposes;
- - and . '

- properties, subject to certain protective covenants, mnditions.-

Yo -mER_EAS, the Declarant will cunvéy the above described .
tl ' restrictions, liehs, and charges as hereinafter set forth;

LA M,

NOW, THEREFORE, ft is hersby declared that all of the property
; - described above shall be held, sold, and conveyed subject to the.
b . following restrictions, covenants, and conditions, which are for
the purposa of protecting the value and destvability of, and which .
¥ i * shall run with, the real property and shall be binding on all partfes -
AE FEE . " having any right, title or interest in or to the above described.
I property or any part thereof, and their helrs, successors, and
&551gns, and which restrictions, covenants, and conditions shall
“tnure to the bemefit of each owner thereof)
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All Jots shall be used for single family residentia}

© Purposes only. and no lot, or any part thereof, shall
beused for any bustness, comercial , -trade, mercantile
or professional purpose,

o structure skall be eracted on any lot in the subdivisiod,
or be allowed to remain on any ot in the subdivision, pther
_than one-single family dwelling unit not to excesd two {2}
storfesin height, although each owner shall have the right

fo erect out bufldings incidantal to residential usg of a lot,
such as garage, carport, %ervant guarters and other Structures
designed to be incidental to residential use.

On Lots Kos 120 through 131, no dwelling heuse having less than
1.800 square feat of floor space, exclusive of attached carport,
garage and porches, may be erected on these-lats. in the sub-
division, in the case of a tun gtory dwelling house, the ground
flogr nwst contatn a minfum of 1,400 square feet of floor space,
exclusive of attached garage, carport and porches. On Lots -
Hos, 132 through 137, and Lots Nos. 115 through 119, no dwelling
house have less than 1,600 square feet of floor space, exclusive
.Of attached carport, garage and porches, may be eracted on thess
_Tots {n the subdivision, On Lots Nos. 101 through 114 #nd 138
thraugh 162, no dwelling house heving less ‘than 1,400 square
feet of floor space, exclusive of attached carpori, garage, and
parches, may be errected on these Tots in the subdivision. In
the case of a two story dwelling on Lots Nos. 101 through 119, -
and Lots Nos. 132 through 162, the ground floor must.contain a
minimam of 1,200 square feet of flgor space, exclusive of att-
ached garage, carport and porches. On Lots 101 through 162, al7
entry drives from the street must be paved for a minimpm of 25
feet from the strest property 1ine with asphalt or concrete.

No existing dwelling house, s{tuated outside of the subdfvizion,
shall be wmoved upen, oF 2ilowed to remais upon, any Tot in the
subdivision. . ' e )

No mobile home, hoyse trailer, tent, shack, garage or other put -
buiTding or ather 'Facility (other than servants guarters) shall
be used for residentfal purposes.

No noxious or other offensive activity shall be carried on or

- conducted on any fot in the subdivision, nor shall any activity
.be engaged in.on any Tot in the Subdivisfon that 1s an anpoyance
or nuisance to owners of the subdivision.

No Tot shail be-subdiuided, or rasubdividad.

No poultry, rabbits, pigeons, dogs, cats or other animals shall
be ratsed, bred or kept on any lot, except that a lot owner may
keep cats, dogs or other household pets, so long as_nb such

household pets are kept fn such numbers as ta constitute an
annoyance ‘or nuisance to owners of other lots,

No Jot shall be waintained as a dinping ground for rubbish, &nd
‘no trash, garbage or other waste materizl shall be kept on the
premises except {n sanftary containers. A1) {ncinerators and other
cequipment for the storage and or disposal of waste material shall
be kept in & clean, sightly and sanitary condition, so that the
same will not constitute an annoyance or nufsance to gwners of any
portion of the subdiviston. '
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o o1} drilling, refining, or minfng operation of any kind
shal) be permitted on the premises, or any part thereof,

shatl any of1 wall, tank, tunnal or mineral excavation or
shaft be permitted on eny lot. Mo derrick or other structure
for mineral or gas operations shall ba permitted on the .,
premises, or any part thereof,

. Mo dwelling shall bs constructed neatar than fifteen. (15) feet

to any side Yot line, oF twenty-five (25) feet from front

. or rear lot 1ine.  Any person owning more than one lot in the

subdivision, and dasiring to erect a dwelling house partly on
one lot and partly on anether lot, may do so, and no building

" set-back lne restrictions will be applicable to the 1ine

dividing two Tots owned by the same persan; howewver, no dwal){ng
‘house siall be comstructed nearer than fifteen {15) feet tg any
side lot Tine. These building setsback restrictions contained
herein apply nat only to dwelling houses, but also to garages, -
water wells, servants quarters and other out bufldings, fences
canstructed closar than twenty-five (25) feet to any front lat

_ Tine must be spproved by the Architectural Control Committee,

An case of which approval, no set back 1ine restrictions
will be applicahle.

The easement created for the pitrpose of enabling the owners

of lots in the subdivision to receive ut{lity services are

located on the map or plat of the subdivision, as aforesaid,

and no use amy be made of the property comprising sald ease- ¥
meat that would interfere with the use of said easement: for ’
utility purposes. :

lio 1ot shal) ever be used a5 an entrance into or exit from

. adfoinging pruperty, unless for the purposa of access to

adjofning property owned or sold by S & 5 Land and Cattle
Company, Handler Smith, or Colleen Smith Shelton.

A1) septic tanks and dratn fields shall comply in 811 things g
with all laws and ragulations of a1l governmentsl authority.

No septic tank or drajn field shall be so Tocatad that the

effluent therefrom will drain on to the -1and of another 1ot

owner. ‘ J

tio dwaliing house :wh.ich_ is constructed with modular, prefab-
ricated or pre-built exterfor or interior walls, or wall sections,

“5hall be permitted in the subdivisfon.
‘No building shall be constructed within tha subdivision, or i

allowed to remaim within the subdivision, unless, (1) more than 1
50% of all extericr walls and wall sections are constructed of
masonry or, fixed glass construction, or (2) if any building is
to be construcied with exterior walls and wal) sactions of 50%
or less masonry or fixed glass construction, then the plans and
specifications far the constructfon must be approved by
Architectural Control Committee,

That a mininum thickness of six {6) inches of topseil 'wﬂ] te

required on all regularly matntained yard areas.

Only “pellet type" lawn fertilizer may ba used an any lots in

the subdivision.
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-_5 ' _ ‘ ~ EXECUTED this géﬁd,/day.of @W A.D. 198

3 _ S$'5 5 LAND AND CATTLE COMPANY

STATE OF TEXAS |
COUNTY OF WAYS |

| BEFORE ME, the undersigned authority, on this day personally
appearad Handler Smith, known to me ¢0 be the person and officer
whose name §8 subscribed to the foregoing instrument, and acknowledged
to me that he executed the’ same as the sct and deed of § & § Land and
Lattle Company, and as the Prasident thersof, for the purposes and
consideration therein expressed, and in the capacity therein statad.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ZJalday of
Ll ¢emdins ' Kb, 2980, '
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STATE OF Tegas | 53599

COUNTY OF Havs f

DECLARAT 10N OF CQvENnesTS
=L M LUVENERTS

On this _15t day of __December___jﬂ. 1381, 5 &5 LAND Anp
CATILE COMPANY | 4 Texas Corporatfan, herein ca)leq ”Dev&loper“.
hereby declares that the land described bavoy shaii be hetd, frans~

ferred, sold, Conveyed and occupied subject to the ¥allowin
conditions, restrictions, easements, charges ang liens herain caljeqd
”covenants", by Specifying ang agreeing that this Declaration ani the
Brovisiong heragt shall pe and do constitute Covenants tg run with

the Tand and shail he binding upen Deve]oper, its suceessors and as5igns

and al] Subsequent Gwners of pych Tot; and the owneps by thetr dCCeptance

of their depd; for themselves, their heirs, executors, admfnistraturs,
SUCCEsSS0Irs ang assigns, Covenant ang agree to abide by the terms ang

conditions gf this Declaration.

1. Land. Developer is the Ovner of reay Property located in Hays
County, Texas (herein called the ‘Land" ), more Particularly describea iy
the attached Exhibiit wpn which jis dttached nereto and made & part heregf
for a}l Purpases .

2z, Subdivisign. Devalaper hay subdivided the Land intg lots derording
to the plat of record in Bopk Ls Page 627, Hays County Play and Decd Records

3. Purpose. The Purpose of thage Covenants js tg Provide & method
and agency o develop ang maintain the entrance and architectyral contral
Within the Subdivisfon, upon the tasements as Plattad.

4., Associatigﬂ. Developer has organized yi]}oy Creck Estates Phaca 3
Owher's Association (herein called “Assaciation“)| #hich will pa the ageney
to maintain the entrance ang architectural cantrol withip the suodivision,
Upon the easements, as platted, and i general out of these Covenants,

5 Néﬂ?ﬁféﬁiﬁ; The record awner OF each lot ¢ which this Beclaration
applies shall pe a iember of the Association. The menbership shal) le
appirtenant to and may not be Separated frop the Ovniership gf any tut  Recprg
oenership of a jot 5h2il be the sole Qualiv’ :ation fyp bEivg a nenbe OF the

Association.
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6. Yoting. The Assaciation shal) have a single ¢lass of
votTng merbership which shall be the owners of 1ots within the
supdivisicn, Members shall be entitied to ore vate for each 1at
Uwied.  When more than one parson owns a lot, ail are menbers af
the Association and the one vote for each lot shall be cast as the
vuners determine among themselves,

7. Gereral Provisiogi.

a. Duratien. These covenants are to run with the land and
shall he binding on a1t parties and ail persons claiming under them
intil December ], 2001, at which time said covenants shal] automatically
be extended fop slccessive perigds of ten years unless an instrument
signed by the majerity of the then Owners of the lots has been recorded,
agreeing to change such covenants in whole or in part,
b. thforecement, [f the awners of any lot or their heirs,

executors, administrators, Successors, assigns or tenants shall viplate
or attempt to violate any of the covenants set forth in this Dectaration,
it shall be lawfyl for the Association or the Developer. or if the Asso-
Ciation or Developer shall fail to 4o so after sixty (60} days written
nnitce feow a Person owning any Jot emcumbered by this Declaration, then
for any such owner to brasecute any proceedings against the person or
persans violating or attempting to violate any such covenmants. The failure
or the ewner or tenant to perfarm his obligation herevndar would result in
irreaarable damage to the Developer gnd other owners of Tots in the sub-
division; thus the breach of any provision of this Declaration Mmay not only
give rise to an action for damages at Jaw but aiso may be enjoined by an
daction for specific performance in equity In any court of competent Suris-
diction. In tha event enforement actions are Irstituled and the enforging
party recavers, then in addition ta the remedies speiified above, court costs

S B R attorney’s feas shall ke GSSeSSedn against the violator,




C. Severance. In ke event any of the foregoing Covenants,

conditions, restrictions, reservations Or-charges js halg invalide gr

unentorceable by a court of coimpe tent jurisdfction, it shall nge effact

the validity angd enfcrceability of the other covenants conditions, rest.

rictions, reservations or tharges, If one of the foregoing is subject

Lo more than one interpretation, the interpretation which more clearly

reflects the tntent hereaf shall he endorced,

d. Divestiturs b Develppar, thwithstanding any ather pro-
=L ¥ Developer.

visions of these covenants, the Developer shalj Cease to vote any 1ots

which the Developer may still gwn, in the election of the Directors con-

trelling the Assotiation, within three (3) years of the date of the first

saje of any 1ot in the subdivision oy when thirty (304 Percent of the

lots are sold, whicheyep occurs fipst,

ARCHITECTURAL CONTROL
e 1unal CONTROL

) Architectural Control Committee, An Arzhitectural Control
T ———_ontrol Committee,

Lomiittee shall pe designated and tomposed of the thres (3) directors

af the Association,
(2) Approval of Plans and Specifications. Ng building, fence, wall,
or othayp structura shall he commenced, erected,

Properties, pop shall any exterigpe addition to, o cha

kind, shape, height, materials, and location of the same shall have been

submi tted 16, and unanimOUSiy approved in writing by, the Architectura]

surveunding structyres and topography. The Architecturai Contrg} Conmittea

is specificaliy duthorized to review all building plans to determine
whether ar not adeguare Provisions tave been mde to save as many trees as

possible and Preserve the natural stats of the iand, and if hecessdry, the

Archi tectura) Contral Conni t tes may require the owner of a Lot o revise

such building plans in arder to Breverse the natural beauty of the subdivisign.
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(3) Failure of Committee to Act. In the event that any plans

and specifications for a period of thirty (30) days following such
submission, approval by the Committee shall not he required, and full

compliance with this Article shall be deemed to have been had.

EXECUTED this  1st day of December ALD. 19m)

S & S LAND AND CATTLE_FOMPANY

BY / Z;gkgééé;dfgjagggézi .

Mresident

o

2 ;L.d”{{
' ';- 4 .‘..... ;

7. Secretary

THE STATE OF TEXAS |
COUNTY OF HAYS |

BEFORE ME, the fundersigned autherity, on this day personally
came Handler Smith known to me to be the person whose name is subscribed
te the foregoing instrument as President of S & S LAND AND CATTLE COMPANY
and acknowledged to me that he executed the same in such capacity and
as the act and deed of =zaid corporation for the purposes and considerations
therein stated.

GIVEH UNDER MY HAND A4D SEAL OF OFFICE THIS Ist DAY OF
December _A.D. 198) “

T . 5,
\r\ ! <
= % - ] -
STl by : ¢ b

Notary PupTig/- State of, i
MARY 0. EWING - 8-31-g4 Fe

TY. TEXAS
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