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it LS DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THE STATE OF TEXAS |
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF HAYS §

THAT HERETOFORE, 8. & S, LAND AND CATTLE COMPANY,
did execute and file for record a document entitled Declaration of
Covenants, Conditions and Restrictions, said document being of record
in Volume page Deed Records, of Hays
County, Texas. said aforesaid document being in error, now therefore
for the purpose of correcting of said document and in substitution thereof
8. & 8. LAND AND CATTLE COMPANY, declares as follows:

acres out of the T. J. Chambers Survey.
A complete metes and bounds description of which is attached
hereto and expressly incorporated herein as "Exhibit A, "

This being the same real property which has been subdivided and
platted as Willow Creek Estates Phase 2, a plat of which is
recorded in Volume 1 , Page , of the Hays County Plat
Records, reference to which is here made for all relevant, legal
and descriptive purposes; and

WHEREAS, the Declarant will convey the above described properties,
subject to certain protective covenants, conditions, restrictions, liens, and

charges as hereinafter set forth;

! NOW, THEREFORE, it is hereby declared that all of the property
described above shall be held, sold, and conveyed subject to the following
restrictions, covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with, the real
property and shall be binding on all parties having any right, title or interest
in or to the above described property or any partthereof, and their heirs,
successors, and assigns, and which restrictions, c¢ovenants, and conditions
shall inure to the benefit of each owner thereof;
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1, All lots shall be used for single family residential
purposes only, and no lot, or any part thereof, shall
be used for any business, commercial, trade, merchantile
or professional purpose,

2 No noxious or other offensive activity shall be carried on
or conducted on any lot in the subdivision, nor shall any
activity be engaged in on any lot in the subdivision that is
an annoyance or nuisance to owners of the subdivision,

3. No structure shall be erected on any lot in the subdivision,
or be allowed to remain on any lot in the subdivision, other
than one single family dwelling unit not to exceed two (2)
stories in height, although each owner shall have the right
to erect out buildings incidental to residential use of a lot,
such as garage, carport, servant quarters and other structures
designed to Le incidental to residential use.

4.  No lot shall be subdivided, or resubdivided,

5, No poultry, rabbits, pigeons, dogs, cats or other animals shall
be raised. bred or kept on any lot, except that a lot owner may keep cats,
dogs or other household pets, so long as no such household pets are kept in
such numbers as to constitute an annoyance or nuisance to owners of other
lots.

6. No lot shall be maintained as a dumping ground for rubbish, and
no trash, garbage or other waste material shall be kept on the premises
except in sanitary containers. All incinerators and other equipment for the
storage and;or disposal of waste material shall be kept in a clean, sightly
and sanitary condition, so that the same will not constitute an annoyance or
nuisance to owners of any portion of the subdivision.

7. No mobile home, house trailer, tent, shack, garage or other
out building or other faecility(other than servants quarters) shall be used
for residential purposes,

8. No existing dwelling house, situated outside of the subdivision,
shall be moved upon, or allowed to remain upon, any lot in the subdivision.

9, No oil drilling, refining, or mining operation of any kind shall
be permitted on the premiscs, or any part thereof, shall any oil well,
tank, tunnel or mineral excavation or shaft be permitted on any lot, No
derrick or other structure for mineral or gas operations shall be parmitted
on the premises, or any part thereof.

10, No dwelling house having less than 1, 800 square feet of flcor
space, exclusive of attached carport, garage and porches, may be elected
on any lot in the subdivision, in the case of a two story dwelling house, the
ground floor must contain a minimum of 1, 400 square feet of floor space,
exclusive of attached garage, carport and porches,
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11, Nog dwelling shall be constructed nearer than twenty-five (25)
feet to any lot line. Any person owning moie than one lot in the subdivision,
and desiring to erect a dwelling house partly on one lot and partly on another
lot, may do so, and no building set-back line restrictions will be applicable
te the line dividing two lots owned by the same person; however, no dwelling
house shall Le constructed nearer than twenty-five (25) feet to any lot line.
These building set-back restrictions contained herein apply not only to
dwelling houses, but also to garages, water wells, servants quarters and

other out buildings, fences constructed closer than twenty-«five feet

{(25) to any frent lot Tine must be approved by the Architectural
g?ntr‘ol Commiftee, in the case of which approval, ng set back
wine restrictions will be applicable,

12, The easement created for the purpose of enabling the owners
of lots in the subdivision to receive utility services are located on the
map oy plat of the subdivision, as aforesaid, and no use may be made
of the property comprising szid ensement that would interfere with the use
of said easements for utility purposes,

13, No lot shatll even be used as an entrance into or exit from
adioining property, uanless for the purpose of access to adjoining property
owned or sold by S, & 8. lLand and Cattle Company, Handler Smith, or
Colleen Smith Shelton.

14, All septic tanks and drain [ields shall comply in all things
with all laws and regulations of all governmental authority, No septie tank
or drain lield shall be so located that the effluent therefrom will drain on to
the land of another lot owner. '

15, Wo dwelling house which is constructed with modular,
prefabricated or pre-buiit exterior or interior walls, or wall sections,
shall be permitted in the subdivision.

16. No building shall be constructed wilhin the subdivision, or
allowed to remain wilhin the subdivision, unless, {1) more than 50% of
all exterior walls and wall sections are consiructed of brick or rock, or
(2} if any brilding is to Le consiructed with exlerior walls and wall sections
of 50% or less brick or rock construction, then the plans and specificalions
for the construction must be approved by architectural control committee,
set up under Declaration of Covenants, which is of record in the Hays County

Deed Records, and a copy of which is attached hereto, and expressly
"incorporated lheregin for all legal and descriptive purposes.

17. That a minimum thickness of six {6) inches of topscil will be
required on all regularly maintained yard areas.

18. Only "pellet type' lawn fertilizer may be used on any lots,
in the subdivision,
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EXECUTED this ¢ day of e 7w A. D. 1978,

8. & 8. LAND AND CATTLE COMPANY

ATTEST:

. Ly o .
n.:% / nt “/ L{"L‘ 3 :" ;H'l\ y J )'IJ"'
TN E b e A el T -
Karen Smith
Secretary

Howard R. Shelton

M =y o
BY v iify [ Yy &
Handler Smith, Agent and Atiorney
in fact

Colleen Smith Shelton
By. /.2 ..-cl'-”-: ;b;;;é% '

Handler Smith, Agent and
Attorney-in- Fact

THE STATE OF TEXAS |
COUNTY OF HAYS )

BEFORE ME, the undersigned authority, on this day personaliy
appeared Handler Smith, known to me to be the ‘perscn and cfficer whose
name is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same as the act and deed of S. & S. Land and Cattle
Company, and as the President thereof, for the purposes and consideration
therein expressed, and in the capacity therein stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ¢ “day of
.f'.r?( T A, D, 1978. - //'

7] ) -
. J
/.}jaac/ A {(\:,p-m ;

I
Notary Puyic,-? Hays Count)/v,v‘—‘ﬁexas
L




THE STATE OF TEXAS

COUNTY OF HAYS t

BEFORE ME, the undersigned authority, on this day personally
appeared Handler Smith, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _Z:* day of
@ eZiin.. A. D, 1978,

~~
. ]
r

& '-} ) -~
‘/. ; )’i ij n .'/ ( C“."“ff
Notary Publéc Pays County,\}é
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On thils 24 day of Qotober , 1978, S&S LAND
AND CATTLE COMPANY, a Texas Corpeoratlon, herein callegd
Y"Developer”, hereby declares that the land described

below t£hall be neld, transferred, sold, conveyed and
ocgupied sublect to the following covenants, conditiens,
restrictions, easements, charges and liens, hereln called
"eovenants™, by specifying and agreeing that thils Declara-
tion and the provisions nereof shall be and do constitute
covenanys to run with the land and shall be binding upon
Developer, its successors and assigns and all subsequent
owrers of each lot; and the owners by their acceptance of
their deeds for themselves, their heirs, executors, admin-
istrators, sucressors and assigns, covenant and agree to
ablde by the terms and conditions of this Decglaration.

1. Land. Developer ls the owner of real prooerty
located 1 Eays County, Texas (herein called the "Lang"),
more particularly descrited in the attached Exhibit "A"
which 1s attached hereto and made a part hereofl for all
purposes. .

2. Subdivision. Developer has subdivided the Lard
into lots according to the plat of record in yei, 2

Pages 22 and 34 , Hays County Plat and Deed Records.

3. Purpose. The purpose of these covenants 1s to
provide a method and agency te¢ develop and malntain the
entrance and archltectural control within the Subdivision,
upon the easements as platted,

4, Associaticn.Developer has organized Wlllow Creek
FEstates Phase II COwner's Assoclation (herein called "Assco-
clation®), a non-profit Texas Corpeoration, which will be
the agency to malntaln the entrance and architectural control
within the subdivision, upon the easements, as platted, and

in general out of these gcovenants.

DEEDS
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5. Membershipo. The record cwner of each lot ta
which this Declaratlion applies shall be a member of the
Association. The membership shall be appurtenant to
gnd may not be separated from the awnershlp of any lot.
Record ownership of a lot shall be the scle qualificatlon
for being a member of the Asscciation.

6. Voting. The A4ssociation shall have a single
¢lass of voting membership which shall be the ownars of
lots withlin the subdivision. Members shall te entitled
to one vote for each lo%t owned. When more than one person
owns a2 lot, all are members of the Assoclation and the
one vote feor each lot shall be cast as the owners determine
among themselves.

7. General Provizions.

a. Duration. These covenants are to run with
the land and shall be binding on all parties and all
persons claiming under them until October 25, 1998.
at which time sald covenants shall autohatically be
extended {o:r successlvye verlods of ten years unless an
Instrument signed by the majority of the then owners of
the lots has teen recoerded, agreeing to éhange such cove-
nants in whole or in part.

b. Enforcement. If the owners of any laot or their
helrs, executors, administrators, successors, assigns or
tenants shall viclate or attempt to viclate any of the
covenants set forth in this Declarztion, 1t shall be law-
ful for the Asscclation or the Developer, or i1f the Asso-
claiton or Tevelcoper shall fall vo do so after sixty (60)
days' written notlce from a person owning any lot encum~
bered by this Declaration, then for any such owner to
prosecute any proceedlings against the person or persons
viplating or attmeptlinz to violate any such covenants.

The failure of the owpner or tenant to¢ perform his obligation

hereunder would result in irreparable damage to the Developer
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and gther owners of lgts in the sutdivision; thus the
breach of any provisicn of this Declaration may not only
glve rise to an action for damages at law but also may

be enjoined by an action for specific performance in
equlty 1n any court of competent Jurisdietion. 1In the
event enforcement apticns are instltuted and the enforcing
party recovers, then in addition to the remedies specified
abdve, court costs and reascnaktle attorney's fees shall be
assessed agalnst the viglator.

2. Severance. In the event any of the foregoing
covenants, coﬁditions, restrictions, reservations or charges
i1s held invalid or unenforceable by & court of competent
Jurisdiction, it shall not effect the valldlty and enforce-
ability of the other covenants, conditiens, restrictions,
reservatlons or charges. If one of the foregoing 1s sub-
Jeet to more than one Interpretation, the interpretaticn
which more clearly reflects the intent hereof shali be
enforced.

d. Divestiture by Developer. Rotwlthstanding any other

pProvisions of these covenants, the Develcper shall cease to
vete vote any lets which the Developer may still own, in the
glection of the Dlirectors controlling the 4sssclation, within
three (3) years of the date of the first sale of any lot in
the subdivision or when thrity (30%) percent of the lots are
sold, whichever oceurs first.

ARCHITECTURAL CONTROL

(1) Architectural Control Committee. An Architectural

Control Committee shall be deslgnated and composed of the
three (3) dlrecters of the association.

(2) Approval of Plans snd Specifications . No bullding

fence, wall, or other structure shall he commenced, erected,
or meintained upon the Properties, ror shall any exterior
adéition to, or change or alteration therein, be made, until

the plans and specifications showing the nature, kind, shape,
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helght, materials, and location of the same shall have
been submitted to, anrd unanimously approved 1n writling

by, the Architectural Control Committee as to harmony

of external and location in relation to surrounding
structures and topography. The Architectural Control
Committee is specifically authorized to review all building
plans to determine whether or not adequate provisions have
beén made to save as many trees as possible and preserve
the natural state of the land, and 1irf necessary, the
Architectural Contrsl Committee may require the owner of

a Lot to revise such bullding plans 1in order te preverse
the natural beauty of the Subdivision.

{3) Fallure of Committee to Act. In the event that

any plans and specifications for a pericd of thirty (30)
days following such submlission, approval by the Committee
shall not be required, and full compliahte with this Article

shall be deemed to have been had.

EXECUTED this 2€ ~ 4av of  October » A.D. 1978.

S&S LAND AND CATTLE COMPANY

By EJQZuZéf
andler Emith, President

an Arith, Secretarny

FUE ATATE OF TEXAS |

COUNTY OF HAYS 1§

BEFORE ME, the undersigned authority, on this day per-
sonally Handler Smith known to me to be the persen whose name
1s suberibed to the forsgoing 1nstrument_a; President of
8%S LAND AND CATTLE COMPANY and acknowledged to me that ne
executed the same in such capacity and as the act and deed
of sald corperaticn for the purposes and considerations
therein stated. et

GIVEN UNTDER MY HANC AND SEAL OF QFFICE THIS _26 DAY
OF thprpr A.D. 1978. ) n
‘Q\ R

. T
-

s el

2 Lt/ P
ubZic, Hays QAunty, Texas
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STATE OF TEXAS
COUNTY OF AT
! harsby cortfy et s Iovirvmat ey FILED o e
uumuhu—u—umnqu-m
2 RECORDED, to the Vebume smsi Pugn of the mmmad RECORTS
; of-Hays Commly, Tume, 88 stimpad heveom by ms, op

STATE OF TEXAS ) ¢

b |
COUNTY OF HAYS ) (

I, Lydsll B. Clayton, County Clerk In and for Hiys
County, Texms, da heraby ceritly that the foregoing 1=
8 true and correct copy of the orlglnal instrument of
writing, as the same appears of record a Volume _ o017
on Page L 74-_5}: the ___ICcicla, Records

of Hays County, Texas,
Given undsr my hand and seal of offics st San Marcos,

day of .

Texas, this the TER
LYD B. CT.AYTON, COUNTY CL %
HAYS Ccon S )
BY LPUTY

L2

3\
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